The Culture of Legality:
Context and Trends in Latin America

Ana Diaz-Aldret

Young democracies face many challenges; they must adopt and develop the values and institutions of
liberal democracy and those of the rule of law, while strengthening civil society. The culture of legality
can be seen as the means whereby legitimacy is granted to existing institutions, in order to lend them
validity. Unless citizens use the law to regulate their behavior or institutions in the legal system to resolve
their conflicts and protect and promote their interests, reforms are of little use in everyday life. This paper
addresses some of the characteristic features of the way Latin Americans relate to the law and institu-
tions in the legal system. While recognizing the heterogeneily within the region, some distinctive features
that appear in the existing comparable information bases are described: the LB and the WVS since
2000. The results suggest that political reforms and the functioning of legal institutions have not had
a significant tmpact on the endemic mistrust pervading the citizens of this region. Although democratic
development is gradual, there have been no significant changes regarding how Latin Americans relate to
the law, at least in attitudinal terms.

I. Introduction

Concern over the quality of democracy in Latin America has been present
since the region as a whole underwent processes of transition or political lib-
eralization in the 1980s and 1990s. Between 2009 and 2017, 37 electoral pro-
cesses were held to elect a head of state or government and there will be an-
other six in 2018 (Morlino 2014, Pineda 2017, Pantale6n 2018). This number
of democratic processes is unusual in the political history of the region (Mor-
lino 2014). Without ignoring the progress experienced, in the 21st century,
discussion shifted from the elections and the institutionalization of political
parties to the development, potential and sustainability of the new democra-
cies in order to avoid the «electoral fallacy» (Karl 2000: 95-6).

As in other parts of the world, Latin American countries became demo-
cratic in the quest for the representative liberal ideal. However, narrowing
the gap between the ideals of democracy and its empirical achievements is
always a challenge. The real possibility for citizens to effectively exercise
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the rights enshrined in the new or reformed constitutions remains an unre-
solved issue.

In addition to the prevalence of high levels of inequality characteristic of
the region, it is no secret that many citizens of countries such as Colombia,
Mexico, Honduras, El Salvador and Guatemala, among others, are able to
exercise their right to vote, yet are exhausted after suffering decades of viola-
tions of their human rights, political violence and the uncontrolled operation
of organized crime mafias, constant insurrections and uprisings occurring
within the framework of political relations that continue to be fundamentally
clientelistic. At the same time, in general terms, Latin American countries
continue to experience the phenomena of corruption that have characterized
the functioning of State institutions. In short, at best, the judiciary branch is
perceived as impotent and overwhelmed, if not overtly corrupt and incapable
of providing justice in adherence with the rule of law.

The functioning of the rule of law is directly related to the quality of de-
mocracy (Morlino 2005), and the fact of rethinking it based on the real pos-
sibilities democratic regimes offer to exercise civil, political and social citi-
zenship (O’Donnell 2004 and 2004a). In other words, the way they actually
promote the achievement of the ideals of freedom and equality. The basis of
the democratic rule of law is that the law is the only game in town. The link
between the rule of law and the trust the state inspires is the basis of the le-
gitimacy and stability of democratic regimes. The current «crisis of politics»
appears to be linked, in the case of Latin America, to the fact that states have
been unable to exercise a monopoly of coercion or to provide citizens with
physical and legal security. Moreover, they have failed to establish relation-
ships with them framed in the full respect and exercise of their rights and
fundamental freedoms (Diaz Aldret 2010). The truth is, however, that the law
does not operate independently of society. It does not suffice for institutions
to be well designed or to work properly; it is also necessary for the law be a
recognized and valuable reference for citizens. By guiding their behavior by
it and using it to solve their conflicts and to promote their interests, needs and
aspirations, citizens lend legitimacy to the law and the institutions in the legal
system (Krygier 2001; Hendley 1999)'.

This paper is part of the set of studies and analyses of the culture of legal-
ity in fledgling democracies (Galligan & Kurkchiyan 2012). Its objective is to
explore the scenarios and trends in the provisions and attitudes surrounding

! By institutions in the legal system, I mean those that are part of the security system (police
corps and pretrial investigation bodies) and those in the justice system (judges, courts and peni-
tentiary or correctional institutions).
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the law and institutions in the legal system present in Latin America, which
can promote or prevent the advance, by the society and actors, of the rule of
law and therefore of democratic development in the region.

The text is divided into five parts. After the introduction, the second sec-
tion develops the theoretical relationship between the rule of law and the
culture of legality. The third section contextualizes the problem with the in-
dicators of the Rule of Law in Latin America. The fourth part provides a
statistical description of the indicators most frequently associated with the
culture of legality in the region. Lastly, a number of analyses are provided in
the final reflections.

Il. State of Law and Culture of Legality

Rule of Law, absence of corruption and democracy constitute three social
institutions linked to the development of societies. The causal relationship is
as yet diffuse, but it is known that, somehow or another, they are mutually
conditioned (Licht et al. 2007). The rule of law is easy to recognize, yet dif-
ficult to describe (Humphrey 2008: 98). It can be recognized by legal security
and the trust that emerges from the latter; its weakness is reflected in the in-
security and instability that occur in societies in which the agreed norms are
not respected. The consensus indicates that a democratic rule of law comprises
at least four essential features: 1) citizens have the same opportunities to ac-
cess institutions in the legal system and receive equal treatment from them;
2) all legal procedures are regulated and standardized in order to guarantee
«due process»; 3) rules and legal procedures are transparent; and 4) the legal
system as a whole is oriented towards the respect and protection of civil rights,
freedoms and political guarantees (Diaz Aldret 2010). In practice, «the rule of
law limits the freedom of all people with power to use it only in ways allowed
by formal legal rules» (Licht ef. al. 2007: 663), institutions in the legal system
are fair, competent and eflicient and judges are impartial and independent.
The rule of law is the basis of an orderly society. Rule of law and liberal
democracy constitute an indissoluble binomial because the point is not only
to govern society, but also to restrict the discretionality of the government.
But there is always a tension between the need to strengthen the state so that
it can impose the law and the necessity to limit it so that the freedom of citi-
zens is protected, accountability becomes a reality and corruption and the
concentration of power are reduced. The dilemma involved in reconciling
these objectives in young democracies often operates against the rule of law

(Humphrey 2008).
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The functioning of the rule of law does not occur outside society; the way
obligations are imposed; the control of corruption and democratic account-
ability are highly contextual and depend on the prevailing value orientations
of a society. Cultures that favor individual autonomy and egalitarianism are
much more inclined to promote social order through the rule of law and
transparency. In addition to culture, economic factors, historical events and
the functioning of the legal system play an important role in styles of govern-
ance (Licht et al. 2007). Accordingly, the way a society relates to the laws and
institutions of the legal system is largely determined by its culture of legality
(Diaz Aldret 2010). The assumption of analyses of the cultural dimension is
that citizens’ values, beliefs and attitudes guide their behavior (Almond &
Verba 1963). In the case of the culture of legality, the assumption is that peo-
ple tend to align their behavior with what they consider to be fair and moral
(Tyler 2006). There is a culture of legality compatible with the democratic
rule of law when the majority of society respects the law based on respect for
individual rights and freedoms, encourages others to respect it and rejects ille-
gality because it regards the law as the best way to maintain order and ensure
everyone’s rights. It includes elements of self-containment, and that general
universal principles such as equality before the law have been internalized.

Thus, the culture of legality is the element that updates the principles of
the rule of law on the part of the community and mediates the level of con-
nection between citizens and the law and its values (Villagran 2010). Empiri-
cally, it translates into citizens’ expectations regarding justice, the law and
its procedures, as well as the way it values the institutions responsible for
enforcing them (Villoria & Jiménez 2014). In analytical terms, it is possible
to distinguish four main dimensions of the culture of legality. The first three
correspond to its normative elements and the perception of the strength of
the justice system (Tyler 2006, Cortés 2006, Prillaman 2000), while the last
one refers to the social internalization of laws (Diaz Aldret 2010): /) the set of
social representations about the law; 2) the notion of justice that prevails in a
given society and time; 3) the valuation and legitimacy of the institutions re-
sponsible for ensuring compliance with and respect for the legal order; and 4)
observance of the law. Since this paper explores the Latin American region
as a whole, and given that the availability of information for different coun-
tries is not always consistent or compatible, it has not been possible to ad-
dress each of these dimensions. We have therefore focused on the traits that
remain constant despite the enormous number of political, constitutional and
organizational reforms that have followed the processes of political change
and distinguish the region as a whole despite the enormous heterogeneity
within it.
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Table 1. Results of the World Bank’s rule of law indicator Percentile range®

1996 2006 2011 2016
East Asia and Pacific 59 58 54 57
Europe and Central Asia? 63 62 66 66
Latin America and the Caribbean 53 52 52 50
North Africa and the Middle East 45 45 45 44
North America 92 88 90 89
Sub-Saharan Africa 30 31 30 30

"The Rule of Law indicator assesses the perceptions of the extent to which trust exists
and the rules of society are obeyed, particularly as regards contracts, property rights,
the police and courts, as well as the possibility of committing crimes and violent acts
(World Bank Governance Indicators 2018).

?The new democracies of Eastern European countries are included in the Europe
and Central Asia region.

Source: Compiled by the author based on World Bank indicators for 2018.

lI. Indicators of Democratic Governance: the Problem

Citizens gives laws and the legal system as a whole legitimacy based on the
degree to which they perceive that they adhere to their principles of justice
(Wences & Conde 2014). The culture of legality is the variable that mediates
between the supply of institutions and democratic norms, and the demand for
laws and legal processes by citizens (Hendley 1999, 2012). This relationship is
undoubtedly affected by the legal and social environment.

The rule of law forms part of that environment. One of the comparative
indices that allows one to measure various aspects of this is the World Bank’s
Governance Index, which in turn has been constructed as an indicator of
institutional quality (Licht et al. 2007: 668)>. In the last measurement, the
Latin America and the Caribbean region was at a percentile of 50, which im-
plies that half the countries in the world rank better than the region’s average
(World Bank 2018). As can be seen in Table 1, between 2006 and 2016, the
index measuring the rule of law has not shown significant progress in practi-
cally any region in the world. Moreover, slight setbacks have been recorded,
as in the case of Latin America. The average index of the rule of law in this
region is below that of others where there are established democracies such as

2 The World Bank methodology to build this index is based on the recording of the perceptions
and views of experts and influential actors in the public and private sectors of each country,
as well as in various Non-Governmental Organizations acting worldwide (World Bank 2018).
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North America and Europe. It performs slightly better than the average in the
Middle East and North Africa, yet worse than in East Asia and the Pacific.
To speak of the state of the rule of law in Latin America is inaccurate to say
the least. Since there are very different positions within the region, it is neces-
sary to zoom in on individual countries. Table 2 shows the place that Latin
American countries® occupy among the 204 countries evaluated worldwide,
both in terms of their gross national income and the rule of law indicator.

Table 2. Rankings of Latin American countries in World Bank indicators'

Position by GNI with Position by GNI with

wi;ors;:xc?;c? L’\laltin respe.c ttothe 20‘.1 Country respe.c tothe 20‘.1 wi&orse;tslzzzytf I[\laltin
American countries countngs present " countngs present " American countries
the indicator the indicator

1 9 Brazil 96 5
2 15 Mexico 134 10
3 21 Argentina 120 8
4 40 Colombia 17 7
5 43 Chile 30 1
6 48 Peru 133 9
7 58 Ecuador 147 13
8 67 Dominican Republic 10 6
9 68 Guatemala 172 15
10 70 Costa Rica 64 3
1" 72 Uruguay 51

12 73 Panama 87 4
13 89 Bolivia 183 17
14 95 Paraguay 143 12
15 96 El Salvador 148 14
16 103 Honduras 178 16
17 17 Nicaragua 140 1"

Indicators of gross national income taken from World Development Indicators. The
rule of law indicator is drawn from the Worldwide Governance Indicators (World
Bank 2018). Rankings are given on the basis of the position obtained in each indica-
tor, only for countries that appear in both databases.
Source: Prepared by the author with information from World Development Indica-
tors and Governance Indicators (World Bank 2018).

* Venezuela and Cuba are excluded due to the unavailability of income information.
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As one can see, there is enormous heterogeneity within the region. Re-
garding the rule of law, Chile ranks 30th among the 204 countries analyzed
while at the opposite extreme, Bolivia is ranked 183". The best-positioned
countries in this indicator -Chile, Uruguay and Costa Rica- are in the same
percentile of high-income countries within and outside the OECD, whereas
countries such as Honduras and Bolivia, which fare worst as regards the rule
of law, have a gross national income well below the average for the region as
a whole. Figure 1 shows the position of countries within the region (the lower
the position, the better the result of the indicator). The comparison between
the position occupied by the country in terms of gross national income and the
rule of law indicator shows a certain correlation between the two variables”.
However, it is worth noting that Chile, Uruguay and Costa Rica, which rank
highest regarding the rule of law, show a gap between this and their gross
national income position, together with Nicaragua and Panama. At the oppo-
site extreme, countries with a significant gross national income do not fare as
well as regards the functioning of the rule of law. This group includes Brazil,
Colombia, Peru, Guatemala, Ecuador and, significantly, Mexico, which, in
terms of the rule of law, is on a par with countries with much lower incomes
such as Nicaragua and Paraguay.

Graph 1. Position of Latin American countries in World Bank indicators

A NI

8
6
4
2
0
R NN\ S & > & NG £ .9 @ < N > N
F & &S F TS FTEE &S
& ° S F & P TP S N
& (SN Q7 © s
&
&
O

Position according toglNI with respect to Latin American countries considered by World Bank

Position according to Rule of Law with respect to Latin American countries considered by World Bank

Source: Prepared by the author with World Bank data (2018).

* Rigobon and Rodrik (2004) identify a significant impact of institutions in the rule of law on
countries’ income.
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The varying degrees of adherence to the rule of law is just one indication
of the heterogenecous nature of democracies in Latin America.

IV. Analysis of the Culture of Legality in Latin America

In order to analyze the culture of legality in Latin America, certain items
were selected from the surveys conducted by Latinobarémetro (LB) between
1996 and 2017, the last year analyzed. It is important to recall that the ex-
amination of culture implies an approach based on the perceptions, attitudes
and values of citizens. Accordingly, we have focused on the features that allow
longitudinal monitoring and have remained constant since 2000.

Social trust

Interpersonal trust can be seen as a feature of culture transmitted through
socialization or as a property of the social system expressed in existing levels
of trust. Interpersonal trust has been regarded as a feature of social capital
related to the proper functioning of institutions (Putnam 1992). By contrast,
the institutional perspective holds that trust and capital relationships are inte-
grated and linked to formal political and legal institutions, meaning that the
state plays a central role as a source of trust (Rothstein & Stolle 2008: 443-
44). Based on available data, the region can be said to be characterized by
low social trust indexes with an average of 18 percent of respondents declar-
ing that «most people can be trusted» in the period between 2000 and 2017
(Graph 2). Although the indicator showed a slight upturn between 2004 and
2011, it consistently fell from that year onward until it reached the 14 percent
registered in 2017, according to data from the World Values Survey (WVS).
In contrast, the average number of western Europeans who trust others is ap-
proximately 47 percent.

It is striking that except for Uruguay, where over a quarter of respondents
declare that they trust others, countries where the rule of law works best,
namely Chile and Costa Rica, have interpersonal trust indicators below the
regional average. Conversely, Bolivia, Honduras, Guatemala, El Salvador
and Ecuador, which rank worst in the World Bank Rule of Law indicator,
have the same -in the case of Bolivia- or more than the average trust in others
for the region as a whole (Graph 3). In principle, these data would suggest that
there is no relationship between interpersonal trust and the functioning of the
rule of law. However, this is because the standard question does not make it
possible to distinguish between different types of trust.
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Graph 2. Evolution of percentage of respondents who declared you can trust most people for the
period 1996-2017
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Source: Compiled by the author based on data_from Latinobarémetro 2017

Largely because interpersonal trust has been declining worldwide, re-
search has been conducted in the past decade to explain this fact. The WVS
has developed more accurate indicators to record trust in a close group and
in other groups. For their part, Fukuyama (2000 in Jorge 2016: 153) proposed
distinguishing between the «level» and «radius» of trust. «Level» refers to
the strength of the rules of cooperation, and «radius» to the breadth of the
circle of people to whom those rules apply. In effect, the «majority of people»
acquires different meanings in different cultures; therefore, calculating and
applying the radius of trust makes it possible to better adjust the standard
indicator of social trust to theory.

The radius of trust is a figure that goes from 0 to 1; the closer it is to zero,
the narrower it is. It has been found that economic modernization (measured
in per capita income plus the WB knowledge index) has an effect on the radius
of trust. General trust, adjusted on the basis of the radius and the percent-
age of affirmative responses to the standard indicator, is highly predictive of
democratic values, the rule of law, institutional transparency indexes and con-
fidence in political institutions. However, the direction of causality has not yet
been established (Jorge 2016: 151-158). In a study that calculates and applies
the radius of trust on the basis of the WVS (2007-2014) for 69 countries, the
average radius of trust in Latin America is 0.5, varying from 0.7 in Argen-
tina to 0.4 in Chile. In Western countries with consolidated democracies, the
average range of trust is 0.6, oscillating between 0.4 in Germany and 0.9 in
Switzerland. The average overall trust index (adjusted to the trust range) for
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the countries in Latin America evaluated shows that 5.2 percent of the popu-
lation trust most people, whereas in consolidated democracies, this figure is
37.5 percent. The average for Latin America is equivalent to the percentage
of people who trust in countries such as Moldova, Rwanda and Jordan (Jorge
2016)°. For Rothstein and Stolle (2008:445), a legal system perceived as un-
fair, biased and corrupt is usually accompanied by low levels of overall trust.
When citizens perceive that institutions in the legal system do not do their job
effectively, impartially or fairly, they deduce that there are strong incentives
for those who break the law to get away with it, which translates into a trust
deficit.

From the social point of view, the main thesis to explain the low confidence
index points precisely to the extremely unequal distribution of economic re-
sources in the region, since it is less likely for social trust to proliferate in envi-
ronments that encourage polarization, segregation and social conflict (Knack
& Keefer 1997, Jorge 2006).

The countries with the highest unspecified interpersonal trust are Uru-
guay, Mexico and the Dominican Republic (see Graph 3), while the country
with the lowest percentage of people who trust others is Brazil. The greatest
changes registered in this indicator based on the LB, are Argentina (where it
rose from 11 to 21%) and Chile, (where it increased from 13 to 22%). In the
opposite direction, in Mexico, interpersonal trust has fallen from 30 to 14
percent over the past 17 years.

Judicial system and trust in institutions

The processes of democratization in Latin America have involved reforms
of the judicial system to replace the inquisitorial system with others of an
adversarial nature. These reforms involve strengthening the rights of the ac-
cused. Although these reforms are not homogeneous, they all seek to improve
the speed of trials, promote greater transparency, strengthen public security,
guarantee the right of defense and, in general, approach the international
standards of the Rule of Law; they involve the transformation of legal culture
(Ambos & Woischnik 2005; Nagle 2008). Trust in the institutions in the legal

> Based on the results of Jorge’s study (2016: 170-71). The countries evaluated in Latin Ameri-
ca were Argentina, Brazil, Chile, Colombia, Ecuador, Mexico, Peru and Uruguay. The country
with the highest percentage of adjusted generalized confidence was Argentina with 14% and
the lowest, Peru with 1%. It should be noted that the results of the WVS are always more pes-
simistic for Latin America in terms of confidence than those of the LB. Whereas in the latter,
the average number of people who trust others in the countries evaluated is 19%, in the WVS
2010-2014 it is 11%.
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Graph 3. Evolution percentage of respondents who declared you can trust most people for the period
1996-2017
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Source: Compiled by the author based on data from Latinobarémetro 2017.

system is crucial to the proper functioning of the rule of law. If skepticism pre-
dominates, people are unlikely to resort to institutions to solve problems. The
judicial system emerges as one of the most important institutions as regards
the assessment of the functioning of the rule of law. Reforms have been imple-
mented at different times in different countries in recent years, and, although
they are part of the context, their effects are not necessarily reflected in the
way the judicial system is perceived.

As one can see in graph 4, the LB data show that in 2017, the average of
the indicator registering the level of trust in the judiciary was a mere 3.1 (on a
scale of one to ten). This indicator has continuously declined since 2009, when
it reached an average of 3.8, whereas for the last year for which information
is available, 37% of the respondents declared they had no confidence al all in
the judiciary branch, a percentage which, when combined with the 36% that
reported having very little confidence in it, is equivalent to nearly three quar-
ters of the Latin American population, in contrast with the 6% that declared
it had a great deal of confidence in it.

These data reflect the extent to which the judiciary is perceived as over-
whelmed or corrupt and ultimately unable to perform its function of pro-
viding justice in keeping with the rule of law, to combat crime and protect
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fundamental rights and freedoms. Although more specific analyses will have
to be undertaken, it is by no means clear that Latin Americans perceive more
justice after the processes of political transition or liberalization.

It is interesting to note that in Latin America, the police are more trusted
than the judiciary. There is also less variation in citizens’ trust of the police
forces. While confidence in the judiciary has shown a downward trend since
2009, in 2013, confidence in the police registered an upturn (reaching an av-
erage of 4.10) before falling to 3.9 in 2017.

Graph 4. Evolution of trust in institutions of the rule of law in latin america (1996-2017)
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Source: Compiled by the author based on data from Latinobarémetro 2017.

In order to examine the degree of trust in institutions in the legal system,
an indicator that combines the Judiciary and the police was calculated on a
scale of zero to ten. The results are shown in Graph 5.

As one can see, trust in institutions in the legal system shows significant
variations within the region, but is low in relation to the rest of the world. On
the basis of the WVS (2018), the average trust score for police in other regions
is 5.8 for the police and 5.6 for the judiciary, whereas Latin America has rates
of 4.3 and 3.7 respectively. Paraguay, Dominican Republic, Honduras and
Mexico have the lowest levels with scores below 3, while Ecuador, Costa Rica
and Uruguay report scores of over 4 according to the LB (2017).
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Graph 5. Trust in institutions of the rule of law in latin america (2017)
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Source: Compiled by the author based on data_from Latinobarémetro 2017.

Regional averages show that institutions in the legal system fare worse
than other types of institutions such as the army, the Church and the media
(see Table 3).

Institutions that have shown positive changes in terms of the trust they
inspire in citizens are the army, the Church and the police; the rest have seen
a decline in their trust levels and therefore their legitimacy. If the analysis
is extended from 2005 to 2015, only the army has been able to maintain an
upward trend in the region.

At the same time, according to the latest data from the WVS, whose sam-
ple is more limited than LB’s (figure 6), levels of trust of the police are con-
siderably higher, particularly in countries such as Chile and Uruguay, with
confidence indicators reaching levels of 5.8 and 5 respectively. Conversely,
Mexico, Argentina and Peru maintain low indicators of trust of the police
with scores of 3.3, 3.2 and 3.3 respectively, which are not that different from
those obtained for the same question in the LB data.

The same survey refers to the degree of trust in the courts or judiciary®.
In the following graph, we see that this trend is similar to what happens with

¢ According to the 2005-2009 period, the question concerns the Judiciary, whereas for 2010-
2014 it refers to the Courts.
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Table 3. Degree of trust in various institutions for latin america

2005 2010 2015 WVS 2005-2009" WVS 2010-20142
Parties 25 3.0 27 25 2.6
Police 4.0 3.8 4.0 41 43
Judicial Branch 3.6 37 35 3.8 3.7
Congress 35 3.8 3.2 3.0 3.0
Firms 41 4.4 4.3 4.2 47
Government 41 47 3.8 4.3 41
Press 48 5.0 45 4.4 42
Television 4.6 5.3 4.8 44 4.2
Radio 5.3 5.4 4.9 NA NA
Army 47 46 5.0 4.8 49

'"The Latin American countries considered for the 2005-2009 period are: Argentina,
Brazil, Chile, Colombia, Guatemala (without representation for the question on the
Judiciary), Mexico, Peru and Uruguay.

?The Latin American countries considered for the 2010-2017 period are: Argentina,
Brazil, Chile, Colombia, Ecuador, Mexico, Peru and Uruguay.

Source: compiled by the author based on data from Latinobarémetro 2017 and WVS, 2018.

Graph 6. Evolution of trust in institutions of the rule of law in latin america (2010-2014)
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Table 4. Degree of trust in various institutions for latin america, 2017"

Institution ~ Parties Police JBur:::ﬂ Congress Firms* Government Press* TV* Radio* Army Church

Argentina 23 40 30 3.3 4.0 34 44 44 50 49 55

Bolivia 22 31 34 3.8 4.2 4.2 48 52 51 43 70
Brazil 11 39 31 1.7 4.5 1.4 48 45 49 52 67
Chile 18 44 27 2.3 3.7 3.0 51 51 61 47 37
Colombia 17 44 28 24 4.2 24 43 45 51 53 68
CostaRica 1.8 45 45 2.7 4.6 3.2 46 50 50 6.0

Ecuador 29 51 35 3.7 47 4.3 49 51 49 61 69
El Salvador 16 35 3.0 2.9 34 22 33 38 39 41 63
Guatemala 17 33 35 2.6 44 5.6 46 50 48 42 77
Honduras 20 33 24 2.4 4.0 25 43 46 43 45 79

Mexico 16 28 3.0 3.0 41 2.2 36 38 42 51 57
Nicaragua 29 40 38 35 4.0 47 46 55 50 49 73
Panama 16 45 29 3.0% 45 25 45 49 47 71
Paraguay 18 26 21 1.9 51 2.2 55 57 56 441 71
Peru 20 35 27 2.2 3.9 27 40 45 48 47 63
Dominican

) 17 26 27 2.6 47 3.0 48 50 48 42 73
Republic

Uruguay 28 55 42 3.8 49 3.9 46 46 54 56 441
Venezuela 3.3 31 31 4.0 4.3 3.3 41 46 40 37 6.8
LAmerica 20 38 29 2.9 4.3 31 45 48 49 47 65

'"The data marked with * are information from 2015 due to the absence of data for
2017.
Source: compiled by the author based on data from Latinobarémetro 2017.

trust in the police. Uruguay is the country with the greatest trust in the courts
(4.9), while Peru reports least trust in the same institution (2.6). The most im-
portant variation is found in Chile, because although its level of trust in the
police is quite high, the same does not happen with the courts of justice. In this
area, it has a score of just 3.5 in terms of the level of trust in this institution.
As mentioned, the past few years have been decisive for the political and
economic development of the region, which has translated into the development
of more informed citizens, aware of their rights and obligations. Channeling
citizen demands is increasingly less the exclusive task of government agents or
political parties; new groups and actors with veto power have emerged who can
act as links between social demands and the responses to them (Morlino 2014).
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Equality before the law

Perception of equality before the law is an indicator of the culture of legality.
It is important to note that, until 2008, the LB included a question related to
the perception of equality before the law; and that after that year, the question
was eliminated. In order to examine the global perception of equality before
the law, we used the «Guaranteed freedoms, rights and opportunities» section
of the LB surveys between 2007 and 2015. An index was created on the per-
ception of equality before the law that adds the following variables: equality
between men and women, equal opportunities regardless of a person’s origin,
freedom of expression always and everywhere and freedom to profess any reli-
gion. The «fully guaranteed» option was equivalent to 10 points, «partly guar-
anteed» to 6.7 points, «barely guaranteed» to 3.4 while «not guaranteed at all»
was equivalent to 0 points. The answers referring to the four types of rights/
liberties were averaged, to obtain a score from zero to ten, where ten indicates
the perception that equality before the law is totally guaranteed (Graph 7).

On average, Latin Americans consider that equality between men and
women, equal opportunities regardless of one’s origin, freedom of expres-
sion and freedom to profess any religion are guaranteed somewhere between
«partly» and «barely» with a score of 5.8. Only in Uruguay and Costa Rica
did the score exceed the 6.7 equivalent to «partly guaranteed». In other words,
in general terms, equality regardless of sex or ethnic origin and freedom of
expression or belief are not regarded as being properly protected. This is con-
sidered to be the case to the least extent in Brazil, whereas in Uruguay, it is
considered to be guaranteed to the greatest extent. These rights and freedoms
were chosen because the 2010 Report on Democracy in Latin America (UN-
DP-OAS) rightly emphasized the need to advance these issues (equality before
the law in ethnic and gender terms). Disaggregating this indicator shows that
between 2007 and 2015, Uruguay and Argentina were the countries with the
best perception of gender equality, with rates of almost one point above the
regional average (5.4) (see Table 5).

Unlike Uruguay, Argentina is one of the countries in the region that modi-
fied its perception of gender equality most in the period analyzed, since it rose
from 5.2 in 2009 to 6.3 in 2015. Ecuador registered the greatest change from
4.2 in 2007 to 5.7 in 2015. The countries that reported the lowest perception
of gender equality are Brazil and Chile, which are almost one point below the
regional average.

7 This same procedure was carried out for all indices constructed from the same answer choi-
ces.
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Graph 7. Average of the degree to which latin americans consider that equality before the law,
freedom of expression and religion are guaranteed in their country (on a scale of 0 to 10)
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Source: compiled by the author based on data from Latinobarémetro 2017.

Regarding the perception of equality regardless of origin, Uruguay ob-
tained the highest score and was consistently above the regional average for
each of the years analyzed. The data reported for Chile are striking because
despite being in the highest percentiles of the WB assessment regarding the
rule of law and despite being a case regarded as emblematic in democratic
development on countless occasions, it is ranked the second lowest in gender
equality and equality regardless of origin, only above Brazil. The same is true
of Brazil, which ranks lowest for both indicators.

As a whole, the Latin American region is stable as regards the indicator
concerning the perception of equality before the law. The average deviation
for the period 2007-2015 is just 0.2 (see Table 6). Both Uruguay and Costa
Rica continue to obtain the highest averages for this indicator, always above
the regional average. On the other hand, Brazil obtains the lowest score on
average, below the average for the region of 5.8 (2008) and 5.9 (2015) and
below countries which, according to the World Bank indicators (Tablel) rank
lowest as regards the Rule of Law such as Bolivia and Honduras.
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Table 5. Evolution of perception of gender equality in latin america (2007-2015)

2007 2008 2009 201 2015
Brazil 46 4.6 51 4.5 41
Chile 51 51 55 5.1 45
Peru 47 49 4.9 53 4.6
Colombia 5.2 5.3 57 55 4.8
Guatemala 3.8 4.5 4.9 47 49
El Salvador 46 51 5.5 57 5.0
Honduras 5.0 5.3 5.0 51 51
Bolivia 5.5 5.2 57 53 53
Latin America 5.2 5.2 5.6 5.7 54
Panama 53 51 5.9 6.2 54
Costa Rica 5.8 57 6.1 6.5 5.6
Paraguay 4.8 52 6.3 5.7 5.7
Ecuador 4.2 4.8 5.0 5.6 5.7
Dominican Republic 49 51 5.6 53 58
Mexico 54 51 5.6 6.0 5.8
Nicaragua 5.8 6.0 5.9 6.7 6.0
Venezuela 6.7 6.2 6.5 7.0 6.1
Uruguay 6.0 6.0 6.6 6.2 6.1
Argentina 5.6 5.2 5.2 6.1 6.3

Source: Latinobarémetro 2017.

Fighting corruption

Another element related to the perception of the functioning of institutions
concerns the fight against corruption. The LB contains a question on the
progress achieved in reducing corruption in state institutions in the past
two years. To facilitate the analysis, the answers were converted to a scale
of zero to ten. The higher the score, the better the perception of govern-
ment performance in the fight against corruption. Figure 8 shows that until
2009, Latin Americans perceived a slight improvement in the fight against
corruption in their countries and that in subsequent years, this perception
has shown a downward trend. The cases of Mexico and Brazil are striking
in that they are below the average for the region, except in 2007 and 2009,

respectively.
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Table 6. Evolution of the degree to which latin americans consider that equality before the law,
and freedom of expression and religion are guaranteed in their country (on a scale of 0 to 10)

(2007-2015)

2007 2008 2009 20M 2015
Brazil 51 5.0 5.4 51 4.5
Peru 5.1 53 5.2 5.7 51
Colombia 54 5.6 6.1 5.8 5.4
Guatemala 41 5.2 54 5.2 5.4
Bolivia 55 54 57 5.0 5.5
Chile 54 5.8 6.0 5.7 5.6
El Salvador 5.1 5.6 5.9 6.0 5.6
Honduras 5.6 5.9 54 5.5 57
Panama 6.1 5.9 6.4 6.6 57
Latin America 5.6 58 6.0 6.0 59
Ecuador 4.4 5.2 5.1 5.6 5.9
Mexico 5.8 5.6 5.8 6.1 6.0
Paraguay 5.9 6.5 7.3 6.3 6.1
Venezuela 6.5 6.3 6.0 6.6 6.1
Costa Rica 6.6 6.4 71 7.0 6.3
Nicaragua 6.4 6.7 6.0 6.8 6.4
Dominican Republic 55 5.5 5.9 5.6 6.6
Argentina 5.6 55 54 6.1 6.7
Uruguay 6.7 6.9 74 71 71

Source: Latinobarémetro 2017.

At the opposite extreme are Uruguay and Ecuador, above the regional
average as regards the perception of fighting corruption. The case of Ecuador
is striking, since it went from 2.8 to 5.44 between 2005 and 2013 only to drop
to 5 in 2015, following the trend of perceiving less effort to combat corrup-
tion that began in 2009. Nevertheless, it is well above the regional average,
surpassing even Uruguay. On average, Latin Americans consider that little
progress has been made in combating corruption (3.9).

Socioeconomic variables and culture of legality

Regarding the influence certain socioeconomic variables such as social stra-
tum, educational attainment or age can have on the perception of political
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Graph 8. Evolution of the degree to which latin americans consider that their country has advanced
the reduction of corruption
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Source: compiled by the author based on data from Latinobarémetro 2017.

institutions, it is thought that there is a generational factor that affects both the
positive and the negative relationship between individuals and institutions.
Identification with a certain social class or socioeconomic level can also have
an impact on the configuration of values and socialization processes and, con-
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Graph 9. Average degree to which latin americans consider that their country has advanced the
reduction of corruption (2004-2015)
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Source: compiled by the author based on data from Latinobarémetro 2017.

sequently, the way individuals perceive and are linked to institutions (Arias,
Portillo and Ramirez 2010).

In order to complement the descriptive analysis of the variables related to
the culture of legality in Latin America, correlation tests were performed on
the LB-2015 database in order to test possible correlations between institu-
tional trust and sociodemographic variables. The tests do not make it possible
to establish any relationship between the individual variables and the items
related to the culture of legality. The correlation coeflicients obtained show
that age, years of schooling and perception of socioeconomic level are scarcely
related to the perception of the guarantee of liberties or the perception of the
reduction of corruption. Table 7 shows the variation coeflicients found, in
which it can be seen that none of them exceeds 10% of correlation strength.

Discontent, dissatisfaction and skepticism towards institutions exist irre-
spective of a person’s age, educational attainment or social status. On the
other hand, coherence was found in the degree of trust inspired by various
institutions. Thus, there is a positive correlation of 0.5393 between the trust
inspired by the armed forces and the police, yet trust in the latter is not related
to the degree of trust inspired by the judiciary. There is, however, a relation-
ship between trust in the judiciary and that inspired by Congress and the
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Table 7. Correlation indices indicating the rule of law and socio-economic variables in

Latinobarémetro
Age Social class Years of study

Trust in the Police 0.0636 0.0649 0.0278
Trust in the Judiciary -0.0156 0.0800 0.0069
Trust in the state 0.0143 0.0786 0.0142
Perception of the judiciary -0.0463 0.0662 -0.0470
Equality between women and men -0.0001 0.0408 -0.0117
Equal opportunities 0.0192 0.0474 -0.0358
Freedom of expression 0.0540 0.0376 -0.0333
Freedom of worship 0.0570 -0.0012 -0.0077

Source: compiled by the author based on data from Latinobarémetro 2017.

government, whose correlation coeflicients were significant, with 0.5691 and
0.5849 respectively.

Due to the low correlation indices found, the regression models lack sta-
tistical significance; meaning that there cannot be said to be an influence
between the socioeconomic variables and attitudes valued, at least in the case
of Latin America. The same can be said for the case of the WVS, where socio-
economic factors did not correlate with trust and some consistency was also
found by groups of variables: those who trust television also trust the press;
those who declared that they trust political parties tend to trust parliament,
and those who reported that they trust environmental organizations tend to
trust other civil organizations.

V. Actions and Trends: Some Final Reflections

The analysis performed confirms, first of all, the heterogeneity within the
Latin American region. However, there are certain shared features, such as
the widespread distrust and low perception of change regarding corruption.
These features are accentuated in cases such as Mexico and Brazil, where
trust is actually decreasing. In contrast, there are cases where the develop-
ment of the culture of legality is much greater and, at times, comparable to
that of consolidated democracies such as Uruguay and Chile.

There are few changes in the development of trust, except in the cases of
Argentina (at the social level) and Ecuador, a case which, despite scoring low
in terms of democratic quality (Morlino 2014, Kaufmann, Kraay & Mastru-
zz1 2017), shows significant changes in institutional trust.



149

In general terms, it can be said that, despite the reforms and transforma-
tions undergone, which are undoubtedly very important, they do not seem
to have a significant impact on the everyday life of the inhabitants of Latin
America as regards modifying their perceptions about the institutions in the
legal system or developing more confidence in them. Developing a culture of
legality remains a challenge. Skepticism and even overt distrust remain con-
stant and, in some cases, have even increased.
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