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Introduction 

The contemporary city seems to be increasing-

ly pervaded by experimentations that allow for 

a rethinking of urban public space, questioning 

power relations aimed at profit extraction, tra-

ditional ownership structures, and their uses. 

According to Fraser (2022), to counter the ten-

dency of the neoliberal system to extract value 

through exploitative processes, a collaborative 

attitude aimed at experiment-

ing with practices that give 

space to new forms of spa-

tial and social justice seems to 

be necessary. Particular refer-

ence is made to experiences of 

spatial commoning emerging 

in different contexts, some-

times under the radar and la-

tent, sometimes explosive-

ly. From this point of view, the 

commons represent a cultur-

al challenge, even more than a 

political one, to rethink the re-

lationship between communi-

ties and territory.

According to the theories 

of economist Ostrom, un-

der particular characteristics 
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and conditions, individual rationality can be-

come cooperative and organised communities 

can effectively regulate the use of the com-

mons for the benefit of the whole communi-

ty. Given the observation that, over time, both 

the market and public intervention have con-

tributed to worsening the condition of natu-

ral resources, according to Ostrom’s thought, 

there emerges the need to promote an econo-

my based on sharing and to develop ways for or-

ganised communities to manage shared goods 

democratically (Ostrom, 1990). As also pointed 

out by Borch & Kornberger (2015), unlike the par-

adigm (referred to in Hardin and Ostrom’s stud-

ies) that links commons to natural resources1, 

the urban commons paradigm refers to a con-

text characterised by density and proximity, 

making possible forms of interactions between 

individuals. Urban commons are thus inherent-

ly relational phenomena resulting from the in-

teraction between objects (that make up the 

city) and individuals (who live in it), the use of 

which – unlike the first paradigm in which use 

reduces value – becomes a productive act that 

can increase the value of urban sites. Looking 

further into the matter, the concept of the com-

mons extends its ownership by duplicating the 

demand for a public service of a social nature, 

which finds its existence exclusively in the con-

text of a qualitative relationship with individu-

als, who do not hold the good in question, but 

are participants in it (Mattei, 2011). As Stavrides 

(2016) underlines, common space is not fixed 

but is the outcome of commoning practices 

and an active form of ever-evolving social rela-

tions that question the foundations of proper-

ty and shape – through the work of those who 

define the “subject of sharing” (Stavrides, 2016, 

p. 272) – to a society beyond capitalism. Within 

this complex issue of urban commons, a link is 

Naples coastline: an interesting 
field of investigation according to 
its great difficulty in accessing the 
sea. These dynamics have led to 
growing community awareness and 
the denunciation of a management 
model that has become increasingly 
exclusionary. Starting from the 
experience of the appeal process to 
the Regional Administrative Court 
presented by Mare Libero APS for the 
closure of the gate at the Donn’Anna 
beach, the contribution reflects on 
the possible spatial impacts of the 
committees’ movements to regain the 
right to the sea and the possibility of 
including the coast in the emerging 
legal category of commons.
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recognised between certain goods and the ex-

ercise of fundamental rights (Capone, 2021; Ro-

dotà 2018). These rights, viewed in an ecologi-

cal and collective dimension, require us to care 

for shared space, moving away from proprietary 

logic (Capone, 2020).

Care practices, understood as collective and 

shared activities of public responsibility, are 

configured as forms of re-appropriation of com-

mon spaces, calling for empathy, reciprocity, and 

participation. As an adjective noun, care indi-

cates a quality of action that brings together ra-

tionality and involvement on an emotional lev-

el, and has transformative potential, especially 

for accompanying fragile processes (Marinelli 

A., 2015). Active citizens who experience these 

practices and interventions tend to develop ca-

pabilities, which are realised precisely in the 

course of action and through active participa-

tion (Arena, 2020). 

Placed particularly at the centre of the debate 

at the time of COVID-19 – which during the pan-

demic-related closures saw bottom-up prac-

tices as an alternative proposal to the political 

management of the health crisis and an inter-

esting field of investigation for urban studies 

(Fragnito & Tola, 2021; Gabauer et al. 2022) – re-

flections on care involve a plural repertoire of 

collective actions for the construction of alter-

native models from reciprocity relations. Start-

ing from the distinction made by Tronto (2013) 

between caring for, caring about and caring 

with, according to the Care Collective (2021) care 

is not simply an individual practice but a social 

capacity to build new practices of democracy 

and new anti-capitalist social relations. Giving 

particular relevance to the relational dimension 

(Poli, 2016), care is a practice that creates social 

bonds and produces attention to places, not as 

mere maintenance but as keeping them alive. 

It is a collective effort aimed at improvement in 

an evolving space that increases their usability 

and adapts them to the needs of the communi-

ty (Belingardi, 2015). Collective care practices re-

quire accessible public spaces and sharing infra-

structure to cultivate common actions, mutual 

support and participation practices.

In particular, the research fits within this com-

plex framework concerning the relationship be-

tween common goods and practices of care in 

the contemporary city, intercepting the theme 

in a peculiar context: that of the coast. Specif-

ically, in the Italian debate, the coasts are as-

suming a growing protagonism concerning the 

issue of beach concessions, the Bolkestein di-

rective implementation, and the “scarcity” of 

coastal resources (Coppola, 2023; Guizio, 2022; 

Palliggiano, 2022). 

In particular, the contribution reflects on the 

possible spatial impacts of care practices and 

committees’ movements to regain the right to 

the sea and the possibility of including the coast 

in the commons category. If for some authors 

the territory is a common (Magnaghi, 2012; 

Maddalena, 2014), then one can hypothesise 

that the beach can also be considered common 
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(Lucarelli, 2019). In this perspective, treating 

the coastline as a common represents the most 

effective means to concretize fundamental 

rights. If the coasts, like commons, are assets of 

collective belonging, then they are off-market, 

and their management implies participation. 

Moreover, moving a portion of the maritime 

state property away from the purely econom-

ic approach, avoiding its concession to the pri-

vate sector, would allow the State to embrace 

anew its function as ‘administrator-manager’of 

the asset, acting as a promoter of welfare for 

the benefit of the entire community. Regard-

ing maritime state property, a close connection 

emerges between its use and the sphere of fun-

damental rights, including the right to health 

and the protection of the landscape and envi-

ronment (Lucarelli, 2019). The management of 

these state properties can be efficient even if, 

remaining outside the concession regime (Salo-

mone, 2013), it is delegated directly to commu-

nities, including through the involvement of the 

communities, be they committees, non-profit 

associations, cooperatives, etc.

Based on these premises, the article is struc-

tured as follows. After defining the research 

methodology, the overall framework is present-

ed within which the theme of the coast is con-

textualised as an economic and a public good, 

highlighting the issue of beach concessions and 

the Bolkestein directive, and the social, econom-

ic and environmental consequences of value ex-

traction practices. Second, the article delves in-

to the case study in the city of Naples, focusing 

on the Donn’Anna beach, describing its main as-

pects, the actors involved, and the relationship 

with the theme of care and commons. The in-

vestigation of the case study and the process-

es is strictly related to the author’s positioning: 

the traditional approach whereby the researcher 

places a certain distance and a position of oth-

erness concerning the practice to observe has 

been abandoned, to assume, alongside that of 

the researcher, the role of reflective practitioner 

and activist. This dual role allowed for the ten-

sion of interaction between doing and observ-

ing/studying, reflecting in the course of ac-

tion and becoming operative in practice (Schön, 

1993). This continuous oscillation between prac-

tice and reflection transformed the case study 

into an opportunity to adopt an action-research 

approach (Saija, 2016), also looking at the field 

as a space for relational and interactive knowl-

edge production (Cognetti, 2016). The nexus of 

activism and professional research helped to 

bridge the gap between the researcher and the 

research subjects, facilitating a more direct en-

gagement with the events and phenomena un-

der study. The case, investigated at the intersec-

tion of research and activism, presents the main 

issues that have emerged, proposing an outlook 

that goes beyond beach concessions, and opens 

up alternative management perspectives relat-

ed to the right of access to the sea. Finally, the 

concluding reflections of the work and possible 

future research will be interwoven.
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Methodology

In answering the research question, the meth-

odology was structured to combine theory, so-

cial research and qualitative-quantitative inves-

tigation of the case study with the possibility of 

directly accessing the empirical field. The first 

phase identified the point of observation and 

theoretical assumptions. Specifically, having 

the coast as its object, the research refers to 

an interdisciplinary theoretical framework by 

invoking fertilisation between different disci-

plines2 (Cognetti & Fava, 2019) and what Hirs-

man (1981) calls trespassing. Based on the the-

oretical framework and the research question, 

the second phase identifies the coast of Naples 

as a case study investigated through direct phe-

nomenon exploration, integrating the qualita-

tive and quantitative perspectives. The research 

used walking along a transect as an explorato-

ry device to observe the land-sea relationship. 

The direct experience from the sites (for long 

periods at different times of the year and of the 

day) made it possible to intercept the transition 

processes and measure how deep the coast is 

in terms of different gradients of wetness (da 

Cunha, 2018). In particular, the dual perspective 

from the land and the sea, aimed at highlight-

ing all the relationships that the sea establishes 

with the coast and vice versa, was made possi-

ble with a boat or kayak. 

Based on this initial investigation, the context of 

Donn’Anna beach was explored due to its strong 

connection to the themes of care and commons. 

The micro-history of Donn’Anna prompts reflec-

tion on the role of citizens in reclaiming denied 

stretches of coastline and the spatial impact of 

community work. In recalling participant obser-

vation (Ronzon, 2008; Semi, 2010), various in-

vestigation tools were used to reconstruct the 

processes of Donn’Anna, taking advantage of 

various qualitative data: semi-structured in-

terviews, field notes during participant ob-

servation, collection and analysis of press re-

views, analysis of the planning tools and legal 

documents. The case, in a condition at the nex-

us between research and activism, between in-

volvement and detachment (Elias, 1988), raises 

reflections on the essential role of communi-

ties, movements, committees and associations 

for coastal management and the restitution of 

the beach with a view to spatial justice. 

During the survey, a revealing step was the 

meeting with the Comitato Mare Libero, Gra-

tuito e Pulito Napoli and the continuous inter-

action with some of the committee’s referents. 

This connection also provided the opportunity 

to participate in various activities, including or-

dinary moments, meetings, City Councils, gath-

erings, awareness-raising initiatives, and mobi-

lisations, which greatly enriched the research. 

This passage is crucial in defining the author’s 

positionality. Initially assuming the role of an 

external researcher, the author became later ac-

tively involved as an activist, allowing one to go 

beyond the dominant narratives and to learn 

more deeply about some dynamics, bringing to 
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the surface conflicts, needs and problems that 

otherwise could not have been detected.

A common never realised

The beaches are part of the maritime property 

and, as such, are identified as a public good of 

collective belonging with high social relevance 

(Lucarelli et al., 2021). As an asset belonging 

to the state, they should be directly and freely 

usable by the community (Girardi, 2021; Ranel-

letti, 1897). Very often, however, equity of ac-

cess to the maritime domain is not guaranteed, 

and concessions to private entities are imposed 

compared to the available coastal area.

In Italy, the regulatory discipline concerning 

state concessions is particularly complex due, on 

the one hand, to the numerous legislative inter-

ventions that have followed both at a state and 

regional level and, on the other hand, to the mul-

tiple infringement procedures initiated by the 

European Commission against Italy. Over the 

last 20 years, the management of beach con-

cessions has generated an intricate and complex 

affair, yet unfinished, where everyone seems to 

have emerged as the loser: the state, the citi-

zens and the owners of the establishments.

Since 2006, Italy has never formally transposed 

the Bolkestein Directive (2006/123/EC), which 

regulates competition and provides for systems 

to assign the management of maritime state 

property through transparent and impartial se-

lection procedures, to protect the depletion of a 

scarce resource (such as the beach). This Direc-

tive would make it possible to promote the as-

signment of these concessions through a com-

petitive principle, preventing the entrenchment 

of private monopoly positions – typical in Ital-

ian coasts – on assets that are highly sensitive 

from both the environmental and social points 

of view (Lucarelli, 2019). 

In many Italian coastal contexts, the general-

ised system of extensions of concessions for 

tourist-recreational use has de facto privatised 

the beach, subtracting it from the free enjoy-

ment of the community, and prevented a rota-

tion of concessionaires (Abbruzzese, 2021). The 

monopoly regime created by the continuous ex-

tensions of beach concessions and their man-

agement has generated evident repercussions 

in terms of accessibility (both material and im-

material), spatial and social justice, depriving 

communities of their right of access to the sea 

on the one hand, and creating gaps and inequal-

ities on the other.

There are more and more contexts in which cit-

izens see their right to free enjoyment of the 

coastline compromised, making evident the 

conflicts between the economic use of the asset 

and its collective enjoyment. Even though the 

coast can be considered a public good (Lucarel-

li, 2021), in Italy it is mainly managed by private 

individuals because of the economic function it 

performs in the seaside tourism sector.

If, on the one hand, the Bolkestein Directive 

stands as a reference for a correct regulation of 

competition to protect a scarce resource that 
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risks being depleted, on the other, it brings out 

the numerous conflicts between the various 

stakeholders (Lucarelli, 2019). Specifically, ref-

erence is made to the conflicts between the 

economic use and its collective enjoyment, be-

tween the protection of the interests of private 

concession holders and the protection of the 

general interest, and between collective use and 

the individual use of the coast.

Considering that “by the law of nature, these 

things are common to mankind - the air, running 

water, the sea, and consequently the shores of 

the sea” (quoted in Takacs 2008, p. 713), one 

must recognize the difficult compatibility be-

tween collective use and individual and exclu-

sive use of the coastline, which highlights an 

unresolved tension as well as the lack of instru-

ments capable of managing the different inter-

ests insisting on it.

In particular, with the advent of mass seaside 

tourism, there has been a general change in the 

value of beaches: from territorial areas of lit-

tle interest to assets of value extraction, with 

a gradual loss of the destination for ‘public us-

es’ that has marked a transition to a new phase 

characterised by a more evident economic use 

of the asset itself (Lucchetti, 2022).

In Italy today, the beach has practically become 

a market good. The coast appears to be a mere 

commodity for consumption and an asset for 

value extraction (Formato, 2021). The usability 

of beaches by all citizens has been compromised 

over the years by a failure to balance these in-

terests, which has led over time to the reversal 

of the ‘rule-exception’ relationship. Moreover, 

the system of automatic extensions, that has 

characterised Italian coastal management for 

decades, has created a monopoly regime that, 

in seeking to preserve the interests of a few, 

seems to have sacrificed the interests of many, 

generating profound social inequalities.

The surge in the number of concessions for 

tourist-recreational use together with the lack 

of national indications regarding minimum per-

centages of beaches to be dedicated to free 

use, has led along the Italian coasts to paradox-

ical situations in terms of spatial occupation 

of beaches. According to recent data3, conces-

sions for tourist-recreational use have increased 

by 12.5% in three years and cover about 43% of 

the surface area of Italy’s sandy coasts, reach-

ing in some regions4 (such as Campania) per-

centages of 70% (Legambiente, 2022). In some 

contexts, there are processes of marginalisa-

tion, which tend to move the free access beach-

es to more peripheral areas far from the places 

where demand is most concentrated (Fig. 1). In 

Italy, a complex scenario is now opening up as 

the Bolkestein directive envisages a radical re-

versal, posing a fundamental question: how can 

coastal management respond to the social de-

mand for free use?

While on the one hand, it is necessary to en-

sure that an appropriate percentage of beach-

es remains outside the logic of the market for 

free use by citizens, on the other hand, there is 

“Nuje chistu ce’ putimme permettere”30  
(EN:This is all we can afford)

During the summer season in San Giovanni a Teduccio (a district on the eastern 
periphery of Naples), citizens can enjoy the free beach included in the SIN (Site of 

National Interest) area ‘Napoli Orientale’, whose sea is polluted by untreated sewage 
discharges

Source: photo by Klarissa Pica (Naples, August 2023)
Fig. 1



OPENING THE GATE TO BATHERS’ RIGHTS
177

a need to protect the coastal heritage and its 

communities. This requires reorganising the 

procedures for managing state property and 

assigning concessions, paying attention to the 

criteria of transparency, free competition, ac-

cessibility, and environmental and social sus-

tainability. Consequently, it is appropriate to ask 

ourselves how we can imagine the planning of 

a change given the adaptation to the logic of 

competition that takes on other views. The Bol-

kestein directive can be seen as a pretext to im-

agine a new policy for the Italian coasts that can 

enhance public heritage, placing it at the service 

of fundamental and social rights. In this con-

text, public policies should focus on re-estab-

lishing a balance between the public demand for 

accessible spaces and the limited resource avail-

ability. This step becomes crucial, especially in 

those cities where, due to a dynamic similar to 

Hardin’s “tragedy of the commons” (1968), free 

access to beaches is extremely limited.

This change of perspective places at its fo-

cal point the social demand, the public nature 

of the asset, and the possibility of free enjoy-

ment. From this point of view, the Directive can 

become an opportunity to rationalise the use 

of this resource in a responsible manner, capa-

ble of combining the interests of the communi-

ty, and finally envisaging a more socially aware 

approach. Guaranteeing free access to these 

goods contributes to reducing inequalities and 

constitutes – quoting Secchi (2005) – part of 

the ‘spatial capital’ of the individuals.
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The Sea of Parthenope

Within this framework, the city of Naples is an 

interesting field of investigation because of its 

difficult access to the coast. Over the years, the 

shoreline has undergone several transforma-

tions linked to the recurring presence of large 

brownfields, the morphological condition, the 

extreme privatisation of some of its parts, and 

the upgrading of some infrastructure strips. 

That has led to increasing fragmentation, hin-

dering in most of its segments its direct frui-

tion and sometimes even its mere perception, 

and taking the coastline away from equal enjoy-

ment by citizens.

In particular, Naples presents itself as a “de-

nied-sea city”5, not only because of the pres-

ence of numerous anthropic and morphological 

impediments but also because of the constel-

lation of beach concessions that make the on-

ly existing tracts of beach and not yet banned 

from bathing for reasons of pollution, practical-

ly private and inaccessible. The combination of 

the dynamics has made accessible parts highly 

restricted by accustoming citizens to experience 

the sea through alternative practices. 

As will be explored in the following section, the 

issue of sea usability has been particularly cen-

tral since June 2022. Primarily, the resolution’s 

approval on “the open and safe management 

of public beaches” brought attention to the is-

sue. The deliberation, in fact, for some of those 

few free stretches of the beach, in particular for 

Donn’Anna and Monache beach in Posillipo, pro-

vided for closed numbers and entrance control 

by the owners of neighbouring lidos6. This solic-

ited a great deal of tension among the citizens, 



OPENING THE GATE TO BATHERS’ RIGHTS
179

which saw the public character of the coastline 

impaired and triggered numerous mobilizations 

supported by citizen committees. This context 

also includes the activities of various associ-

ations, which take on the latent demands and 

needs of the population to make them mani-

fest, consequently revealing the spatial conflict 

that the use of the beach implies.

In particular, the various events gave rise to nu-

merous mobilisations supported by the Com-

itato Mare Libero, Gratuito e Pulito Napoli (EN: 

Free, Costless, Clean Sea Committee Naples), 

giving rise to a pervasive phenomenon for the 

right to the sea. The committee, with the sup-

port of hundreds of activists, started a path of 

actions and mobilisations, both claiming and 

raising awareness, continuously seeking a di-

alogue with the administration, but, above all, 

creating recurring meetings to discuss, update, 

and democratically define the actions to be tak-

en. 

A peculiarity of the Comitato Mare Libero, Gra-

tuito e Pulito Napoli is the possibility of being 

able to count on several realities already rooted 

in the territory, some of which are linked to the 

archipelago of Commons addressing Civic and 

Collective Use in the city7. It seems appropriate 

to remember that the experience of the Com-

mons in Naples matured on the terrain of the 

social and political demands posed by the eco-

logical protest movement and for public water. 

Starting from these, a process of claiming those 

assets (tangible or immaterial) recognized as 

functional to exercise fundamental rights or 

socially relevant needs was initiated (Capone, 

2019). These dynamics have led to the reutili-

zation of numerous abandoned spaces through 

the recognition of spontaneous bottom-up in-

itiatives. Starting from an act of civil disobedi-

ence, portions of the self-organising communi-

ty have (autonomously and from below) created 

forms of urban regeneration to enhance and 

bring some disused public spaces back to pub-

lic use. The Municipality of Naples, acknowl-

edging that the space in which these communi-

ties moved was of common interest, recognised 

their worthy action with the sole aim of protect-

ing these assets. This acknowledgement led to 

the Municipal Statute modification and the es-

tablishment of the Department of Commons 

(the first case in Italy), introducing the legal cat-

egory of commons among the founding munic-

ipal values. A network of Neapolitan Commons 

has thus been built8, a network of exchange and 

solidarity of liberated spaces in which forms of 

self-government and civic and collective uses 

are experimented9 (Marinelli F., 2015).

It was precisely under this proactive drive and 

this spirit of activism – which explicitly refers 

to those social movements that contributed to 

the recognition of commons in Naples – that the 

theme of the ‘right to the sea’ was brought to 

light, highlighting how its denial generates evi-

dent consequences in terms of accessibility and 

spatial and social justice.

An enriching heterogeneity, which made it pos-

Cement beach
Santa Lucia, on the most exclusive waterfront of the city, 
among historic functions, luxury hotels and yacht clubs, 
many people take advantage of the seaward pavement and 
breakwaters, improvising a beach in the centre of town.
Source: photo by Klarissa Pica (Naples, August 2023)
Fig. 2
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sible to go beyond the usual, realising actions 

that were as creative as they were effective, 

both from a political and communicative point 

of view and in the modes of action and prac-

tices implemented: community mapping, ca-

noe raids in concessionary lidos, simulations of 

beaches in the square with umbrellas and deck-

chairs, demonstrations, awareness-raising ac-

tions, and targeted legal actions. Different mo-

dalities aimed at creating communities that 

look at the coast as a place of collective rela-

tions, transforming it from an object into a con-

struct resulting from complex processes, includ-

ing social ones.

The direct observation of the entire coast al-

lowed intercept: the formal and informal prac-

tices through which citizens reclaim the right 

to the sea (Fig. 2); the actual percentages and 

portions of accessible and non-accessible coast 

(Fig. 3).

The repeated immersion along the city’s coast 

has made it possible to intercept the multi-

plicity of practices of use that different people 

make outside of merely functional logic. Travel-

ling from east to west along the coast, without 

any municipal regulations or services, citizens 

informally reappropriate the breakwater reefs 

and possible alternative accesses in response 

to their own needs (Fig. 2). The construction of 

precarious DIY accesses with waste materials, 

Community mapping
Source: Author’s re-elaboration of the mapping carried out with My Maps during site visits by the committee activists
Fig.3
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the provision of baskets, purchased personally 

by bathers, the plastic chair rental service for €1, 

an improvised volleyball net with wire, and boat 

transfer services to the tuff cliffs, are just some 

examples of these spatial practices. These are 

acts of care and maintenance that respond to 

the need to regain the sea and allow access to 

the beach that have resisted the dynamics of 

logistical transformation or privatisation. 

In other words, the use of the coast and the la-

tent needs that determine it, are the subject 

of collective negotiation and, in this sense, be-

come a political process. In this context, the 

coast becomes the result of the different forms 

of social interactions and political dynamics that 

shape the coastal environment in a way that re-

flects the aspirations of local populations. In 

some ways, these actions play an important role 

because they are a symptom of latent needs 

that should be formalised in some way – with-

in plans and policies – or they can be the starting 

point for defining new projects.

Secondly, through the activity of the Comitato 

Mare Libero, Gratuito e Pulito Napoli, communi-

ty mapping10 (Fig. 3) was carried out, to highlight 

denied access, not only focusing on the issue of 

beach concessions that occupy, and sometimes 

monopolise11, almost all portions of the beach, 

but on all types of impediments to public enjoy-

ment of the sea.

The mapping calculated the available square 

metres for each type of land-sea interaction 

(e.g. sandy shores, tuffaceous reefs, cement-

ed docks, wooden pilings). For each sampling, it 

was also indicated whether it was a free, resi-

dential, paid, or prohibited area. The data12as-

sociated with the mapping shows, for example, 

that only 4.71% of the beaches are freely acces-

sible (Fig. 4).

La  Danse 

As mentioned in the previous paragraph, the 

A seized sea
The table shows a reworked version of data and percentages related to the community mapping on the sandy shoreline 
category. For each location, the surface area in square metres and the degree of accessibility and usability are indicated.
Source: elaboration of the author
Fig.4
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coast of Naples is presented as a succession of 

gates, barriers, gratings and walls. That of the 

Donn’Anna beach is the story of access to the 

sea denied for over twenty years, of a (re)con-

quest by an active community, and of a silent 

immobility of the municipal administration of 

Naples.

The beach is located in Posillipo. The stretch of 

coast where the district overlooks is one of the 

city’s most prized resources but one of the least 

usable, both in terms of orographic features and 

functional regime. Except for a few cases, the 

connecting routes between the main district 

road and the sea (roads, paths, and steps) are 

mostly private. From 1999 to 10 November 2022, 

an ordinance of the Port Authority of Naples13 

was in force that established, on an ‘experimen-

tal basis’, the regulation of access to Donn’Anna 

beach through the placement of a gate, which 

allowed citizens, during the autumn and winter 

seasons, to access it and whose opening/clos-

ing was entrusted to the concessionaire of the 

neighbouring bathing lido (Bagno Elena). The 

manager of Bagno Elena is a private conces-

sionaire which, however, seems to have brought 

the portion of the free beach back into the log-

ic of private enjoyment, for whose free access by 

bathers, indeed, it was necessary for some time 

to ring an intercom and pass under a jetty of the 

same lido.

Subsequently, starting from COVID-19 to quo-

ta attendance and maintaining social distanc-

ing, the municipal administration introduced a 

closed number system to access the beach. In 

particular, after booking and passing entry con-

trol by a security guard employed by the neigh-

bouring bathing lido, citizens can access the 

beach. Of the entire sandy stretch, correspond-

ing to approximately 4490 square metres, the 

one corresponding to the beach, and therefore 

free of bathing concessions, is approximately 

290 square metres.

For many years, ignorance of the ordinance has 

seen the gate close with the end of the bathing 

season14. In September 2022, through the work 

of the Comitato Mare Libero, Gratuito e Puli-

to Napoli, the ordinance became public knowl-

edge allowing citizens to demand that the con-

cessionaire open the gate and recover a de facto 

right denied for more than two decades. With-

in days of the opening, another ordinance was 

passed by the Port Authority15 ordering the gate 

to be closed due to hydrological hazards dur-

ing off-season opening hours. The main conse-

quence of this closure is the appeal to the Re-

gional Administrative Tribunal (TAR) by the 

Comitato Mare Libero, Gratuito e Pulito Napoli, 

which was made possible thanks to hundreds of 

donations and a crowdfunding campaign16 that 

made it possible to reach the sum needed to 

cover legal costs.

On 14 July 2023, the Campania Tar issued a rul-

ing17 upholding the appeal presented by Mare 

Libero18 with Legambiente, annulling the or-

der of the Port Authority president that had or-

dered the closure of the access gate to Donn’An-
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na beach. In accepting the appeal, the Campania 

Regional Administrative Court underlined that 

the Port Authority’s decision was based on in-

correct assumptions and that the high hydro-

geological risk was never supported by evidence 

during the trial.

After the victory of the appeal was celebrat-

ed on the beach (Fig. 5), the Committee of ac-

tivists continuously monitored the actual open-

ing of the gate, but on 30 October 2023, a new 

ordinance from the Port Authority established 

that the gate had to remain closed due to a lack 

of municipal coastal defence planning19. A plan 

that should be drawn up by the Municipality, a 

‘silent accomplice’ of this succession of events.

This led the Committee to undertake a second 

appeal to the TAR and to launch a new crowd-

funding campaign20 to cover the legal costs.

On 1 February 2024 – through a new ordinance21 

– the Campania TAR annulled the provision of 

the Port Authority (of 30 October 2023) which 

delegated the management of the gate to the 

lido for reasons of public safety, believing that 

the appeal was supported by sufficient ele-

La Danse of Matisse
On Sunday 1 October 2023, the Comitato Mare Libero, 
Gratuito e Pulito celebrated the entry into force of the 
ruling of the Regional Administrative Court on the 
Donn’Anna beach. Source: photo by Riccardo Esposito, 
Naples October 2023. Text from the article by Alberto 
Lucarelli entitled “Posillipo, la spiaggia vietata di 
Donn’Anna” (EN: Posillipo, Donn’Anna’s forbidden beach) 
published in La Repubblica Napoli on 5 December 2022. 
Source: reworked by the author
Fig.5
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ments of possible validity. Specifically, the TAR 

did not limit itself to suspending the effects of 

the ordinance, but also to affirm the principle of 

guaranteeing the accessibility and usability of 

the coastline to citizens by making the public 

property-goods relationship prevail, the public 

goods-rights one22. In addition, the TAR has re-

quired the competent institutions to find ways, 

within 20 days, to guarantee free access to the 

sea and safe use of the beach. 

On August 22, 2024, the judges of the seventh 

section of the Campania TAR issued their rul-

ing on appeal no. 45/2024, filed by Mare Libero 

against the Port Authority and the Municipali-

ty. The ruling23 restored Donn’Anna beach to the 

citizens and mandated that the gate be kept 

open year-round. The Regional Administrative 

Court not only annulled and declared the meas-

ures issued by the Port Authority unlawful but 

also ordered it to reimburse court costs as com-

pensation for its unlawful conduct.

Learning from Donn’Anna

Donn’Anna’s experience shows how in the Ne-

apolitan context (but also at a national level) a 

collective consciousness has now emerged to 

exercise its rights over public property, intend-

ing to recognize the social function of the mari-

time domain.

This sensitivity has found shape above all in 

the activities of various associations and com-

mittees, also supported by important sentenc-

The liberated beach.
Following the victory of the appeal to the TAR and the opening of the access gate to the Donn’Anna beach, the 
citizens have finally regained the sea even in winter.
Sources: on the left photo by K.Pica (Naples, May 2022), on the right photo by Ugo Rossi (Naples, April 2024)
Fig. 6
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es, carried out to recognize the social function 

of maritime state property and of initiating a 

change of perspective on how beaches are seen 

today, guaranteeing their access, free use, and 

minimum public services. What the French so-

ciologist Rosanvallon (2012) calls ‘counter-de

mocracy’ seems to be emerging, that is, the de-

mand for democratic participation and a radical 

criticism of the reduction of rights. 

While, on the local level, this mobilisation had 

the merit of reopening the city’s debate24 on the 

abuse of the sea resource, becoming increas-

ingly exclusionary and functional to private in-

terests, on the other the ruling represents a vic-

tory for the principles of legal civilisation that 

regain their legitimate space25. The case also 

makes the point that establishing a permanent 

civic observatory on the sea could be a helpful 

tool for the bottom-up enhancement of the sea 

resource from a social-ecological, collaborative 

and participatory perspective.

The reconquest of Donn’Anna beach presents 

itself as an emblematic case of the affirmation 

of democracy, defining a new season for the use 

of maritime state property. Moreover, the rec-

ognition of Mare Libero’s procedural legitima-

cy is of fundamental importance, both concern-

ing the statutory objectives it pursues, but also 

by its territorial rootedness26. This recognition 

could have significant implications, opening up 

important prospects for other battles at the lo-

cal level27.

In addition, through the TAR order linked to the 

second appeal28, the principle seems to pass ac-

cording to which the obligations of the institu-

tions cannot burden or fall on citizens, limiting 

their protection of some fundamental rights. A 

constitutionally oriented reading of the current 

legislation is confirmed, reversing the current 

trend and making the rights of the person pre-

vail over a mercantile approach to public goods. 

The second sentence of the TAR has in some 

way established the attribution of maritime 

state property to the category of public goods 

whose free enjoyment pertains to the protec-

tion of human personality and its correct devel-

opment within the context of the welfare state, 

and the interpretative need to look at the theme 

of public goods beyond a purely “patrimoni-

al-proprietary vision to arrive at a personal-col-

lectivist perspective”29. In particular, concerning 

the need to allow the community to use the sea, 

the assumption that the public administration 

must be responsible for identifying how the use 

of the sea can be accessible to the communi-

ty takes on further regulatory importance. The 

Donn’Anna beach also proved to be an ‘infra-

structure of care’, through which it was possible 

to build and strengthen social ties and experi-

ment with practices of resistance and re-appro-

priation. It has become an opportunity to take 

care of that stretch of coastline for the citizens 

who enjoy it or would like to enjoy it, as well as 

a place where social bonds have been built and, 

over time, strengthened.  The reopening of the 

access gate to the beach is the symbol of many 
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other closed gates that should be opened and of 

private management of resources that should 

be overcome with a rebalancing of the percent-

ages of free or concession beaches. 

The Donn’Anna experience could be identified 

as an example of support for everyday poli-

cies aimed at reconstructing rights and decon-

structing some of the inequalities and social 

gaps when faced with the right of access to the 

sea. The powerful reverberating effect that the 

reconquest of the beach has had must be rec-

ognised: both from the point of view of rais-

ing awareness on the issue of free use of the 

coast, intercepting, informing, and involving an 

increasingly large portion of citizens; and from 

that of the spatial repercussions of a legal-ad-

ministrative ‘burden’ through material restitu-

tion of stretches of coast to the community.

Conclusion

In the national context, there emerges the need 

to ‘restore dignity’ to the assets of collective 

belonging, ensuring that a fair percentage re-

mains outside the economic logic, experiment-

ing with other forms of management through 

the involvement of associations or non-prof-

it organisations; management which, inspired 

by the Neapolitan formula of Urban and Collec-

tive and Civic Use, guarantees free use and ac-

cess to the coast, overcoming the mechanism 

of concession and entrustment to a single en-

tity as the exclusive contact person. After all, it 

was precisely the experience of the Commons 

in the city of Naples that led to the rediscovery 

of civic and collective uses, and to have allowed, 

thanks to activism and spontaneous financing 

mechanisms, to reopen and make usable again 

and free of charge a large real estate asset and 

some unused spaces, through inclusive and mu-

tualistic practices (Capone, 2019; Caputi & Fava, 

2023). Just as Naples has become an example at 

a national level about commons, why not make 

it a laboratory in which the coast also becomes 

common? A laboratory in which some of its fea-

tures, through management that goes beyond 

the logic of the market, ensure that the collec-

tive good truly responds to social demand?

Returning to the themes raised initially, the pa-

per reflects on the spatial impacts of the com-

mittees’ movements on these processes and on 

the possibility of recognizing the coast, because 

of its usefulness for the benefit of the commu-

nity, as a common, allowing it to fulfil its social 

function in terms of usability, that is, restoring 

to it the nature of an asset of collective belong-

ing. But what does it mean that the coast is a 

common? In the specific case of the Donn’An-

na beach, for example, what could it mean to in-

clude that portion of the coastline in the Com-

mons Network?

It was highlighted that an extremely favoura-

ble condition for the success of the actions un-

dertaken by the Comitato Mare Libero, Gratuito 

e Pulito Napoli, is to be found in the possibility 

of counting on some realities already rooted in 

the territory, some of which are linked to the ar-



OPENING THE GATE TO BATHERS’ RIGHTS
187

chipelago of Commons for Civic Use of the city. 

Comitato Mare Libero, Gratuito e Pulito Napoli 

has proven to be an active catalyst in the pro-

cess of reclaiming the beach as a common. The 

regained space can give rise to prefigurations of 

a different future and different social relation-

ships, highlighting how such actions can simul-

taneously give shape to habits and acts of shar-

ing, as well as bonds of solidarity (Stavrides, 

2016). 

While the research underscores that the coast 

is defined by its use, resulting from both formal 

and informal practices aimed at reclaiming ac-

cess to the sea where denied, it also conceptual-

ises the coast as a multi-scalar system of public 

spaces and a potential catalyst for the endog-

enous development of local communities. The 

case study demonstrates the spatial impacts of 

committee movements in reclaiming the coast 

as a public space. The committee’s work — es-

tablishing a broad and resilient social network 

with growing public consensus — successful-

ly reignited the city debate on these issues and 

heightened citizen awareness. The work of the 

Comitato Mare Libero, Gratuito e Pulito Napo-

li has given rise to spontaneous citizen actions 

in the form of mobilizations, appeals, data cre-

ation and the preparation of open access and 

shareable information layers and frameworks. 

The community work has attracted extremely 

high media response, finding particular interest 

in national and international newspapers, with 

interviews with some of the activists and ded-

icated reports. In the case of Donn’Anna beach, 

the community’s work led to the reopening of 

the gate and the return, in socio-spatial terms, 

of the free portion of the beach to the commu-

nity as a whole, even during the winter season. 

The coast could be a laboratory to experiment 

with new forms of management, as happened 

with the civic uses of common. Through mu-

tualism and care practices in which a plural-

ity of subjects, in the form of committees, as-

sociations, and free citizens, in a condition of 

horizontality, forms of contamination could be 

found to take care of the coast, through anoth-

er way to govern themselves (Micciarelli, 2014). 

Looking at the coast as a common presupposes 

adhering to a new model of participation and ac-

tive citizenship, entrusting the care of the beach 

to citizens; the common would therefore be fur-

ther enhanced also in intangible terms, through 

the conservation of the cultural fabric and histo-

ry of the places. Therefore, rethinking the coast 

as a public space and a common that starts 

from its community can create a network, and 

opportunities for socialisation, collaboration, 

and regeneration.
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Note
1  Indispensable elements cha-
racterised by non-excluda-
bility (difficulty in excluding 
potential beneficiaries) and 
rivalry (use by one person 
decreases availability to 
others).
2  Such as urbanism, urban 
planning, jurisprudence, and 
environmental and social 
sciences
3  Made available by Sea Por-
tal of the Sistema Informa-
tivo del Demanio Marittimo: 
https://www.sid.mit.gov.it/
login.
4  However, an extremely he-
terogeneous condition exists 
between the different Italian 
coastal regions, creating a 
varied geography also in rela-
tion to the available stretches 
of coastline.
5  From the title of the au-
thor’s master’s thesis: “The 
denied-sea city. Towards a 
climate proof redevelopment 
of Naples waterfront”.
6  It seems appropriate to 
point out that this mode was 
experimented with during 
the health emergency caused 
by COVID-19 to ensure beach 
enjoyment in full compliance 
with hygienic measures, but 
it was prolonged even at the 
end of the pandemic.
7  For more details see the 
following site: https://com-
monsnapoli.org/.

8  Beginning with the case of 
the Ex Asilo Filangieri (reco-
gnized as a common in 2012), 
the Municipality identified 
seven other spaces (Giardi-
no Liberato, Lido Pola, Villa 
Medusa, Scugnizzo Liberato, 
Ex conservatorio di Santa Fede 
Liberata, ex Scuola Schipa e ex 
OPG) managed by citizens and 
perceived as environments of 
civic development to promote 
active citizenship.
9  Various cultural, artistic and 
sporting activities are carried 
out within the spaces: social 
events, workshops, help desks, 
self-build workshops, study 
rooms, concerts, shows and 
many others.
10  Please refer to the following 
link for more information about 
the interactive map:  https://
www.google.com/maps/d/
viewer?mid=1wkxfM5HWaUM-
h8e9ZW7YmuX4v3tA0Wk&ll=4
0.82264860623122%2C14.2227
26600000012&z=11
11  In most cases, the establish-
ments set up gates, barriers, 
or even ‘barbed wires’, which 
prevent citizens from accessing 
large portions of beaches.
12  Please refer to the following 
link for more information 
about the mapping data and 
percentages. The table details 
for each type of land-sea 
interaction the relative square 
metres, based on four zones 
(Bagnoli, Posillipo, Chiaia-San 
Ferdinando, San Giovanni), 
highlighting the degree of usa-
bility: https://acrobat.adobe.
com/id/urn:aaid:sc:EU:c84a-
7d9b-2994-4982-adc7-393eb-
4d6abc2

13  n. 6 of 30 July 1999.
14  The gate was in fact closed 
with chains and padlocks at 
the end of September and 
reopened in May with the start 
of the bathing season.
15  n. 83, 10 November 2022.
16  Please refer to the following 
link for more information
https://buonacausa.org/cause/
mareliberonapoli?fbclid=IwAR-
0vo8G8jj7i999gunrrcR1L07My-
vco3DKX3lluwbA72Ua5i6yJiy-
VwfQLE#.
Y5DP4Hrxd-E.facebook. Last 
access: 28/11/2023.
17  VII Sez., n. 4282/2023.
18  Please refer to the following 
link for more information: 
https://www.marelibero.eu/
19  Almost twenty years ago the 
coastline recovery plan was 
prepared by the Urban Planning 
Department of the Municipality 
of Naples, prescribed by the 
current landscape plan, an 
obligation implemented by the 
general master plan of Naples.
20  Please refer to the following 
link for more information: 
https://buonacausa.org/cause/
donnanna. Last access 10 
March 2024.
21  242/2024 of n. 45/2024 
appeal. 
22  The TAR particularly under-
lined how the Administration 
cannot justify the adoption of 
a provision which precludes 
citizens from enjoying a good 
connected to an interest of 
constitutional importance.

https://buonacausa.org/cause/mareliberonapoli?fbclid=IwAR0vo8G8jj7i999gunrrcR1L07Myvco3DKX3lluwbA72Ua5i6yJiyVwfQLE#.Y5DP4Hrxd-E.facebook
https://buonacausa.org/cause/mareliberonapoli?fbclid=IwAR0vo8G8jj7i999gunrrcR1L07Myvco3DKX3lluwbA72Ua5i6yJiyVwfQLE#.Y5DP4Hrxd-E.facebook
https://buonacausa.org/cause/mareliberonapoli?fbclid=IwAR0vo8G8jj7i999gunrrcR1L07Myvco3DKX3lluwbA72Ua5i6yJiyVwfQLE#.Y5DP4Hrxd-E.facebook
https://buonacausa.org/cause/mareliberonapoli?fbclid=IwAR0vo8G8jj7i999gunrrcR1L07Myvco3DKX3lluwbA72Ua5i6yJiyVwfQLE#.Y5DP4Hrxd-E.facebook
https://buonacausa.org/cause/mareliberonapoli?fbclid=IwAR0vo8G8jj7i999gunrrcR1L07Myvco3DKX3lluwbA72Ua5i6yJiyVwfQLE#.Y5DP4Hrxd-E.facebook
https://buonacausa.org/cause/mareliberonapoli?fbclid=IwAR0vo8G8jj7i999gunrrcR1L07Myvco3DKX3lluwbA72Ua5i6yJiyVwfQLE#.Y5DP4Hrxd-E.facebook
https://buonacausa.org/cause/donnanna
https://buonacausa.org/cause/donnanna
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References
23  Which refers to the mea-
sure regarding the closure of 
Donn’Anna Bay during the 
winter period and the opening 
of the access gate exclusively 
during the establishment’s 
period of activity.
24  Suffice it to say that on 
20 March 2024 – during a 
monothematic session orga-
nised by the City Council – a 
bottom-up motion was pre-
sented by the Comitato Mare 
Libero, Gratuito e Pulito Napoli 
with the aim of having the 
administration make serious 
commitments to return the sea 
and the beaches of the entire 
coast to the citizens, in view of 
the new bathing season.
25  For more details see the ar-
ticles by Alberto Lucarelli in La 
Repubblica, Naples “Posillipo, la 
spiaggia vietata di Donn’Anna” 
5 December 2022 or “Bagno 
Elena quel cancello chiuso” 11 
November 2023.
26  This is also proven by the 
presence of the Neapolitan 
collective in the Mare Libero 
National Coordination.
27  Reference is made for exam-
ple to Gaiola and the Monache 
beach which present similar 
situations.
28  no. 242/2024 of appeal no. 
45/2024.
29  From the article by Alberto 
Lucarelli in La Repubblica, 
Naples “Mare pubblico è caduto 
il cancello sui diritti”, 18 July 
2023.
30  Interview extract with Pino, 
an 82-year-old pensioner living 
in San Giovanni a Teduccio. 
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